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THE CODE OF CRIMINAL PROCEDURE, 1973 
ACT NO. 2 OF 1974 

[25th January, 1974.] 

   

 

An  Act  to  consolidate  and  amend  the  law  relating  to  Criminal 

 Procedure. 

  

      BE  it  enacted by Parliament in the Twenty-fourth  Year  of  the 

 Republic of India as follows:- 

  

CHAPTER I 

PRELIMINARY 

  

      1.  Short  title  extent and commencement. (1) This  Act  may  be 

 called the Code of Criminal Procedure, 1973. 

  (2)  It  extends to the whole of India except the State of  Jammu  and 

 Kashmir: 

      Provided  that  the  provisions of this Code,  other  than  those 

 relating to Chapters VIII, X and XI thereof, shall not apply- 

          (a)   to the State of Nagaland, 

          (b)   to the tribal areas, 

 but  the concerned State Government may, by notification,  apply  such 

 provisions  or  any  of  them to the whole or part  of  the  State  of 

 Nagaland  or  such  tribal  areas,  as the  case  may  be,  with  such 

 supplemental,  incidental  or consequential modifications, as  may  be 

 specified in the notification. 

      Explanation.-In   this   section,  "tribal   areas"   means   the 

 territories  which immediately before the 21st day of  January,  1972, 

 were  included  in  the  tribal areas of  Assam,  as  referred  to  in 

 paragraph  20  of the Sixth Schedule to the Constitution,  other  than 

 those within the local limits of the municipality of Shillong. 

  (3)  It shall come into force on the 1st day of April, 1974. 

  

      2.   Definitions.   In  this Code, unless the  context  otherwise 

 requires,- 

          (a)   "bailable  offence" means an offence which is shown  as 

          bailable in the First Schedule, or which is made bailable  by 

          any other law for the time being in force; and  "non-bailable 

          offence" means any other offence; 

          (b)   "charge"  includes any head of charge when  the  charge 

          contains more heads than one; 

          (c)   "cognizable  offence" means an offence for  which,  and 

          "cognizable  case"  means a case in which, a  police  officer 

          may, in accordance with the First Schedule or under any other law for 

          the time  being in force, arrest without warrant; 

          (d)   "complaint"  means  any allegation made  orally  or  in 

          writing  to  a Magistrate, with a view to his  taking  action 

          under this Code, that some person, whether known or  unknown, 

          has  committed  an  offence, but does not  include  a  police 
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          report. 

 Explanation.-A  report  made  by  a police officer  in  a  case  which 

 discloses,  after  investigation, the commission of  a  non-cognizable 

 offence  shall be deemed to be a complaint; and the police officer  by 

 whom such report is made shall be deemed to be the complainant; 

          (e)   "High Court" means,- 

                (i)  in relation to any State, the High Court for  that 

               State ; 

               (ii)in relation to a Union territory to which the juris- 

               diction of the  High Court for a State has been extended 

               by law, that High Court; 

               (iii)in  relation  to  any other  Union  territory,  the 

               highest  Court  of criminal appeal  for  that  territory 

               other than the Supreme Court of India; 

          (f) "India" means the territories to which this Code extends; 

          (g)   "inquiry"  means  every inquiry, other  than  a  trial, 

          conducted under this Code by a Magistrate or Court; 

          (h)   "investigation" includes all the proceedings under this 

          Code  for  the collection of evidence conducted by  a  police 

          officer  or  by any person (other than a Magistrate)  who  is 

          authorised by a Magistrate in this behalf; 

          (i)   "judicial  proceeding" includes any proceeding  in  the 

          course of which evidence is or may be legally taken on oath ; 

          (j)   "local  jurisdiction",  in  relation  to  a  Court   or 

          Magistrate,  means the local area within which the  Court  or 

          Magistrate may exercise all or any of its or his powers under 

          this Code 1*[and such local area may comprise the whole of the 

          State, or any part of the State, as the State Government may, 

          by notification, specify]; 

  

 ---------------------------------------------------------------------- 

      1* Ins. by Act 45 of 1978, s. 2 (w.e,f, 18-12-1978). 

 ---------------------------------------------------------------------- 

  

          (k)   "metropolitan area" means the area declared, or  deemed 

          to be declared, under section 8, to be a metropolitan area ; 

          (l)   "non-cognizable  offence" means an offence  for  which, 

          and  "non- cognizable case" means a case in which,  a  police 

          officer has no authority to arrest without warrant; 

          (m)   "notification"  means a notification published  in  the 

          Official Gazette ; 

          (n)   "offence" means any act or omission made punishable  by 

          any  law for the time being in force and includes any act  in 

          respect of which a complaint may be made under section 20  of 

          the Cattle-trespass Act, 1871 ( 1 of 1871); 

          (o)   "officer in charge of a police station" includes,  when 

          the   officer in charge of the police station is absent  from 

          the  station house or unable from illness or other  cause  to 

          perform  his  duties,  the  police  officer  present  at  the 

          station-house  who  is next in rank to such  officer  and  is 
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          above the rank of constable or, when the State Government  so 

          directs, any other police officer so present ; 

          (p)   "place"  includes a house, building, tent, vehicle  and 

          vessel; 

          (q)   "pleader",  when used with reference to any  proceeding 

          in  any Court, means a person authorised by or under any  law 

          for  the time being in force, to practise in such Court,  and 

          includes  any other person appointed with the  permission  of 

          the Court to act in such proceeding ; 

          (r)   "police  report" means a report forwarded by  a  police 

          officer to Magistrate under sub-section (2) of section 173; 

          (s)   "police  station"  means  any post  or  place  declared 

          generally  or  specially  by the State Government,  to  be  a 

          police station, and includes any local area specified by  the 

          State Government in this behalf ; 

          (t)   "prescribed" means prescribed by rules made under  this 

          Code; 

          (u)   "Public  Prosecutor" means any person  appointed  under 

          section  24,  and  includes  any  person  acting  under   the 

          directions of a Public Prosecutor ; 

          (v)   "sub-division" means a sub-division of a district; 

          (w)   "summons-case" means a case relating to an offence, and 

          not being a warrant-case ; 

          (x)   "warrant-case"  means  a case relating  to  an  offence 

          punishable with death, imprisonment for life or  imprisonment 

          for a term exceeding two years; 

          (y)   words  and expressions used herein and not defined  but 

          defined  in  the Indian Penal Code  (45 of  1860)  have  the 

          meanings respectively assigned to them in that Code. 

  

      3. Construction of references. (1) In this Code,- 

          (a)   any  reference,  without  any qualifying  words,  to  a 

          Magistrate, shall be construed, unless the context  otherwise 

          requires,- 

               (i)   in  relation  to an area  outside  a  metropolitan 

               area, as a  reference to a Judicial Magistrate ; 

               (ii)in  relation to a metropolitan area, as a  reference 

               to a Metropolitan Magistrate; 

          (b)   any  reference  to  a Magistrate of  the  second  class 

          shall, in relation to an area outside a metropolitan area, be 

          construed  as  a reference to a Judicial  Magistrate  of  the 

          second  class, and, in relation to a metropolitan area, as  a 

          reference to a Metropolitan Magistrate ; 

          (c)   any  reference  to  a Magistrate  of  the  first  class 

          shall,- 

               (i)in relation to a metropolitan area, be construed as a 

               reference  to   a  Metropolitan  Magistrate   exercising 

               jurisdiction in that area, 

               (ii)in  relation  to any other area, be construed  as  a 

               reference  to a  Judicial Magistrate of the first  class 



Collected by the All India Christian Council, www.christiancouncil.in Page 4 of 20 

               exercising jurisdiction in that area ; 

          (d)   any  reference to the Chief Judicial Magistrate  shall, 

          in  relation  to  a  metropolitan area,  be  construed  as  a 

          reference  to  the Chief Metropolitan  Magistrate  exercising 

          jurisdiction in that area. 

      (2)  In  this  Code, unless the context otherwise  requires,  any 

 reference to the    Court of a Judicial Magistrate shall, in  relation 

 to a metropolitan area,  be  construed as a reference to the Court  of 

 the Metropolitan Magistrate for that area. 

      (3)  Unless the context otherwise requires, any reference in  any 

 enactment passed before the commencement of this Code,- 

          (a)   to a Magistrate of the first class, shall be  construed 

          as a reference to a Judicial Magistrate of the first class; 

          (b)   to  a  Magistrate of the second class or of  the  third 

          class,  shall  be  construed as a  reference  to  a  Judicial 

          Magistrate of the second class ; 

          (c)   to   a  Presidency  Magistrate  or   Chief   Presidency 

          Magistrate, shall be construed as a reference,  respectively, 

          to  a  Metropolitan  Magistrate  or  the  Chief  Metropolitan 

          Magistrate ; 

          (d)   to  any area which is included in a metropolitan  area, 

          as  a reference to such metropolitan area, and any  reference 

          to a Magistrate of the first class or of the second class  in 

          relation  to such area, shall be construed as a reference  to 

          the  Metropolitan Magistrate exercising jurisdiction in  such 

          area. 

      (4)  Where,  under any law, other than this Code,  the  functions 

 exercisable by a Magistrate relate to matters- 

          (a)   which  involve the appreciation or sifting of  evidence 

          or  the formulation of any decision which exposes any  person 

          to any punishment or penalty or detention in custody  pending 

          investigation,  inquiry or trial or would have the effect  of 

          sending  him for trial before any Court, they shall,  subject 

          to the provisions of this Code, be exercisable by a  Judicial 

          Magistrate ; or 

          (b)   which  are administrative or executive in nature,  such 

          as, the granting of a licence, the suspension or cancellation 

          of a licence, sanctioning a prosecution or withdrawing from a 

          prosecution, they shall, subject as aforesaid, be exercisable 

          by an Executive Magistrate. 

  

      4. Trial of offences under the Indian Penal Code and other  laws. 
 (1)  All offences under the Indian Penal Code  (45 of 1860)  shall  be 

 investigated, inquired into, tried, and otherwise dealt with according 

 to the provisions hereinafter contained. 

      (2)  All  offences  under any other law  shall  be  investigated, 

 inquired  into, tried, and otherwise dealt with according to the  same 

 provisions,  but subject to any enactment for the time being in  force 

 regulating  the  manner  or place of  investigating,  inquiring  into, 

 trying or otherwise dealing with such offences. 
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      5.   Saving.   Nothing  contained  in this  Code  shall,  in  the 

 absence of a specific provision to the contrary, affect any special or 

 local law for the time being in force, or any special jurisdiction  or 

 power  conferred, or any special form of procedure prescribed, by  any 

 other law for the time being in force. 

  

 

 

Selected sections: 

(Note: The Code of Criminal Procedure punishes acts of violence or discrimination and we 

have selected a few which are relevant to the circumstances Christians and oppressed castes 

face in India.)   

  

      51.   Search  of  arrested  person.  (1)  Whenever  a  person  is 

 arrested  by a police officer under a warrant which does  not  provide 

 for  the  taking of bail, or under a warrant which  provides  for  the 

 taking of bail but the Person arrested cannot furnish bail, and 

      whenever  a person is arrested without warrant, or by  a  private 

 person under a warrant, and cannot legally be admitted to bail, or  is 

 unable to furnish bail, 

      the  officer making the arrest or, when the arrest is made  by  a 

 private  person, the police officer to whom he makes over  the  person 

 arrested,  may  search  such person, and place  in  safe  custody  all 

 articles,  other  than necessary wearing-apparel, found upon  him  and 

 where  any  article is  seized from the  arrested  person,  a  receipt 

 showing  the articles taken in possession by the police officer  shall 

 be given to such person. 

      (2)  Whenever  it is necessary to cause a female to be  searched, 

 the  search  shall  be made by another female with  strict  regard  to 

 decency. 

  

      53.   Examination  of  accused by  medical  practitioner  at  the 
 request of police officer.   (1) When a person is arrested on a charge 

 of  committing  an offence of such a nature and alleged to  have  been 

 committed  under such circumstances that there are reasonable  grounds 

 for  believing that an examination of his person will afford  evidence 

 as  to  the  commission  of  an offence, it  shall  be  lawful  for  a 

 registered  medical  practitioner, acting at the request of  a  police 

 officer not below the rank of sub-inspector, 

 and  for  any  person acting in good faith in his aid  and  under  his 

 direction,  to make such an examination of the person arrested  as  is 

 reasonably necessary in order to ascertain the facts which may  afford 

 such  evidence,  and  to  use such force as  is  reasonably  for  that 

 purpose. 

      (2)  Whenever the person of a female is to be examined under this 

 section,  the  examination  shall  be  made  only  by,  or  under  the 

 supervision of, a female registered medical practitioner. 

      Explanation.-In  this  section  and in  section  54,  "registered 

 medical  practitioner" means a medical practitioner who possesses  any 
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 recognized medical qualification as defined in clause (h) of section 2 

 of  the  Indian Medical Council Act, 1956  ( 102 of 1956)  and  whose 

 name has been entered in a State Medical Register. 

  

      54.  Examination  of arrested person by medical  practitioner  at 
 the  request  of the arrested person. When a person who  is  arrested, 

 whether  on  a charge or otherwise  alleges, at the time  when  he  is 

 produced  before a Magistrate or at any time during the period of  his 

 detention  in  custody that the examination of his  body  will  afford 

 evidence  which will disprove the commission by him of any offence  or 

 which will establish the commission by any other person of any offence 

 against  his body, the Magistrate shall, if requested by the  arrested 

 person so to do direct the examination of the body of such person by a 

 registered  medical practitioner unless the Magistrate considers  that 

 the  request  is  made for the purpose of vexation  or  delay  or  for 

 defeating the ends of justice. 

  

      57. Person  arrested  not  to be detained  more  than  twenty-four 
 hours.  No  police officer shall detain in custody a  person  arrested 

 without  warrant for a longer period than under all the  circumstances 

 of  the case is reasonable, and such period shall not, in the  absence 

 of  a special order of a Magistrate under section 167, exceed  twenty- 

 four  hours exclusive of the time necessary for the journey  from  the 

 place of arrest to the Magistrate's Court. 

  

      95. Power to declare certain publications forfeited and to  issue 
 search warrants for the same. Where- 

          (a)   any newspaper, or book, or 

          (b)   any document, 

 wherever  printed,  appears  to the State Government  to  contain  any 

 matter  the publication of which is punishable under section  124A  or 

 section 153A or section 153B or section 292 or section 293 or  section 

 295A of the Indian Penal Code(45 of 1860), the State Government may,by 

 notification,  stating the grounds of its opinion, declare every  copy 

 of  the issue of the newspaper containing such matter, and every  copy 

 of  such  book or other document to be forfeited  to  Government,  and 

 thereupon  any  police officer may seize the same  wherever  found  in 

 India  and any Magistrate may by warrant authorise any police  officer 

 not  below the rank of sub-inspector to enter upon and search for  the 

 same in any premises where any copy of such issue or any such book  or 

 other document may be or may be reasonably suspected to be. 

      (2)  In this section and in section 96,- 

          (a)   "newspaper" and "book" have the same meaning as in  the 

          Press and Registration of Books Act, 1867 (25 of 1867); 

          (b)   "document"   includes   any   painting,   drawing    or 

          photograph, or other visible representation. 

      (3)  No order passed or action taken under this section shall  be 

 called in question in any Court otherwise than in accordance with  the 

 provisions of section 96. 
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      98. Power   to  compel  restoration  of  abducted  females.   Upon 

 complaint  made  on oath of the abduction or unlawful detention  of  a 

 woman,  or  a female child under the age of eighteen  years,  for  any 

 unlawful purpose, a District Magistrate, Sub-divisional Magistrate  or 

 Magistrate  of  the first class may make an order  for  the  immediate 

 restoration  of such woman to her liberty, or of such female child  to 

 her husband, parent, guardian or other person having the lawful charge 

 of  such child, and may compel compliance with such order, using  such 

 force as may be necessary. 

  

      100. Persons  in  charge  of closed place  to  allow  search.  (1) 

 Whenever  any place liable to search or inspection under this  Chapter 

 is closed, any person residing in, or being in charge of, such  place, 

 shall, on demand of the officer or other person executing the warrant, 

 and on production of the warrant, allow him free ingress thereto,  and 

 afford all reasonable facilities for a search therein. 

      (2)  If  ingress  into  such place cannot  be  so  obtained,  the 

 officer  or  other  person executing the warrant may  proceed  in  the 

 manner provided by sub-section (2) of section 47. 

      (3)  Where  any  person  in or about  such  place  is  reasonably 

 suspected of concealing about his person any article for which  search 

 should  be made, such person may be searched and if such person  is  a 

 woman, the search   shall be made by another woman with strict  regard 

 to decency. 

      (4)  Before  making a search under this Chapter, the  officer  or 

 other person   about   to  make  it  shall  call  upon  two  or   more 

 independent  and respectable inhabitants of the locality in which  the 

 place  to be searched is situate or of any other locality if  no  such 

 inhabitant  of  the said locality is available or is willing to  be  a 

 witness to the search, to attend and 

 witness the search and may issue an order in writing to them or any of 

 them so to do. 

      (5)  The  search shall be made in their presence, and a  list  of 

 all  things seized in the course of such search and of the  places  in 

 which they are respectively found shall be prepared by such officer or 

 other person and signed by such witnesses; but no person witnessing  a 

 search  under this section shall be required to attend the Court as  a 

 witness of the search unless specially summoned by it. 

      (6)  The  occupant of the place searched, or some person  in  his 

 behalf,  shall, in every instance, be permitted to attend  during  the 

 search. and a copy of the list prepared under this section, signed  by 

 the said witnesses, shall be delivered to such occupant or person. 

      (7)  When any person is searched under sub-section (3), a list of 

 all  things taken possession of shall be prepared, and a copy  thereof 

 shall be delivered to such person. 

      (8)  Any  person  who,  without  reasonable  cause,  refuses   or 

 neglects  to  attend  and witness a search under  this  section,  when 

 called  upon to do so by an order in writing delivered or tendered  to 

 him, shall be deemed to have committed an offence under section 187 of 
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 the Indian Penal Code (45 of 1860). 

  

      107. Security  for keeping the peace in other cases. (1)  When  an 

 Executive Magistrate receives information that any person is likely to 

 commit a breach of the peace or disturb the public tranquillity or  to 

 do  any wrongful act that may probably occasion a breach of the  peace 

 or  disturb  the public tranquillity and is of opinion that  there  is 

 sufficient  ground for proceeding, he may, in the  manner  hereinafter 

 provided,  require  such  person to show cause why he  should  not  be 

 ordered to execute a bond, 1*[with or without sureties,]  for  keeping 

 the  peace for such period, not exceeding one year, as the  Magistrate 

 thinks fit. 

      (2)  Proceedings  under  this  section may be  taken  before  any 

 Executive  Magistrate  when either the place where the breach  of  the 

 peace  or disturbance is apprehended is within his local  jurisdiction 

 or there is within such jurisdiction a person who is likely to  commit 

 a breach of the peace or disturb the public tranquillity or to do  any 

 wrongful act as aforesaid beyond such jurisdiction. 

  

 ---------------------------------------------------------------------- 

      1 Ins. by Act  45 of 1978, S. 11 ( w.e.f. 18.12. 1978). 

---------------------------------------------------------------------- 

  

  

 856 

  

  

 and  the Magistrate is of opinion that there is sufficient ground  for 

 proceeding,  the Magistrate may, in the manner  hereinafter  provided, 

 require  such  person to show cause why he should not  be  ordered  to 

 execute  a bond, with or without sureties, for his good behaviour  for 

 such period, not exceeding one year, as the Magistrate thinks fit. 

  

      (2)  No proceedings shall be taken under this section against the 

 editor, proprietor, printer or publisher of any publication registered 

 under, and edited, printed and published in conformity with, the rules 

 laid down in the Press and Registration of Books Act,1867 (25 of 1867), 

 with reference to any matter contained in such publication except by the 

 order or under tile authority of the State Government or some  officer 

 empowered by the State Government in this behalf. 

  

  

   

 109. 

   

 Security for good behaviour from suspected persons. 

   

  

      109.Security for good behaviour from suspected persons. When  [an 

 Executive Magistrate]1*  receives information that there is within his 
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 local jurisdiction a person taking precaution to conceal his  presence 

 and that there is reason to believe that he is doing so with a view to 

 committing  a  cognizable offence, the Magistrate may  in  the  manner 

 hereinafter provided, require such person to show cause why he  should 

 not  be ordered to execute a bond, with or without sureties,  for  his 

 good  behaviour  for  such. period, not exceeding  one  year,  as  the 

 Magistrate thinks fit. 

  

       110. Security for good behaviour from habitual offenders. When [an 

 Executive Magistrate.]1* receives information that there is within his 

 local jurisdiction a person who- 

          (a)   is by habit a robber, house-breaker, thief, or  forger, 

          or, 

          (b)   is  by habit a receiver of stolen property knowing  the 

          same to have been stolen, or 

          (c)   habitually protects or harbours thieves, or aids in the 

          concealment or disposal of stolen property, or 

          (d)   habitually commits, or attempts to commit, or abets the 

          commission   of,  the  offence  of   kidnapping,   abduction, 

          extortion,  cheating or mischief, or any  offence  punishable 

          under Chapter XII of the Indian Penal  Code  (45 of 1860), or 

   under section 489A, section 489B, section 489C or section 489D 

   of  that Code, or 

          (e)   habitually commits, or attempts to commit, or abets the 

          commission of, offences, involving a breach of the peace, or 

  

 ----------------------------------------------------------------------- 

      1 Subs. by Act 63 of 1980, S. 2 (w.e.f. 23.9.1980). 

 ----------------------------------------------------------------------- 

  

          (f)   habitually commits, or attempts to commit, or abets the 

          commission of- 

               (i)  any  offence under one or more  of  the  following. 

               Acts, namely : - 

               (a) the Drugs and Cosmetics Act, 1940 (23 of 1940); 

               1*[(b) the Foreign Exchange Regulation Act, 1973] (46 of 

               1973); 

               (c)   the  Employees'  Provident  Funds  2*[and   Family 

               Pension Fund] Act, 1952; -- of 1952. 

               (d)the Prevention of Food Adulteration Act, 1954  (37 

               of 1954); 

               (e)the Essential Commodities Act, 1955 (10 of 1955); 

               (f)the  Untouchability  (Offences) Act, 1955 (22  of 

               1955); 

               (g)the Customs Act, 1962 or (52 of 1962); 

               (ii)  any   offence  punishable  under  any  other   law 

               providing for the prevention of hoarding or profiteering 

               or of adulteration of food or drugs or of corruption, or 

          (g)   is so desperate and dangerous as to render his being at 

          large without security hazardous to the community, 
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 such Magistrate may, in the manner hereinafter provided, require  such 

 person  to show cause why he should not be ordered to execute a  bond, 

 with  sureties, for his good behaviour for such period, not  exceeding 

 three years, as the Magistrate thinks fit. 

  

      147.  Dispute   concerning   right  of  use  of  land  or  water. 

 (1) Whenever an Executive Magistrate is satisfied from the report of a 

 police  officer  or upon other information, that a dispute  likely  to 

 cause a breach of the peace exists regarding any alleged right of user 

 of any land or water within his local jurisdiction, whether such right 

 be  claimed  as an easement or otherwise, he shall make  an  order  in 

 writing,  stating the grounds of his being so satisfied and  requiring 

 the parties concerned in such dispute to attend his Court in person or 

 by  pleader  on  a  specified date and time  and  to  put  in  written 

 statements of their respective claims. 

      Explanation.-The expression "land or water" has the meaning given 

 to it in sub-section (2) of section 145. 

      (2)  The  Magistrate shall then peruse the statements so put  in, 

 hear  the  parties, receive all such, evidence as may be  produced  by 

 them  respectively,  consider the effect of such evidence,  take  such 

 further  evidence,  if any, as he thinks necessary and,  if  possible, 

 decide  whether such right exists ; and the provisions of section  145 

 shall, so far as may be, apply in the case of such inquiry. 

      (3)  If it appears to such Magistrate that such rights exist,  he 

 may  make an order prohibiting any interference with the  exercise  of 

 such  right, including, in a proper case, an order for the removal  of 

 any obstruction in the exercise of any such right: 

      Provided  that  no such order shall be made where  the  right  is 

 exercisable  at  all  times of the year, unless such  right  has  been 

 exercised  within  three  months next before the  receipt  under  sub- 

 section  (1)  of the report of a police officer or  other  information 

 leading  to  the  institution of the inquiry, or where  the  right  is 

 exercisable  only  at particular seasons or on  particular  occasions, 

 unless the right has been exercised during the last of such a  seasons 

 or on the last of such occasions before such receipt. 

      (4)  When in any proceedings commenced under sub-section (1)  of 

 section  145  the Magistrate finds that the dispute is as  regards  an 

 alleged  right of user of land or water, he may, after  recording  his 

 reasons,  continue with the proceedings as if they had been  commenced 

 under subsection (1) ; 

      and  when in any proceedings commenced under sub-section (1)  the 

 Magistrate  finds that the dispute should be dealt with under  section 

 145,   he  may,  after  recording  his  reasons,  continue  with   the 

 proceedings  as  if they had been commenced under sub-section  (1)  of 

 section 145. 

  

      174. Police  to enquire and report on suicide, etc. (1)  When  the 

 officer  in  charge of a police station or some other  police  officer 

 specially  empowered by the State Government in that  behalf  receives 
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 information that a person has committed suicide, or has been killed by 

 another or by an animal or by machinery or by an accident, or has died 

 under  circumstances  raising a reasonable suspicion that  some  other 

 person has committed an offence, he shall immediately  give intimation 

 thereof  to  the  nearest  Executive  Magistrate  empowered  to   hold 

 inquests, and, unless otherwise directed by any rule prescribed by the 

 State  Government, or by any general or special order of the  District 

 or  Sub-divisional  Magistrate, shall proceed to the place  where  the 

 body of such deceased person is, and there, in the presence of two' or more 

 respectable inhabitants of the neighbourhood, shall make an investiga- 

 tion, and draw up a report of the apparent cause of death,  describing 

 such  wounds, fractures, bruises, and other marks of injury as may  be 

 found  on the body, and stating in what manner, or by what  weapon  or 

 instrument (if any); such marks appear to have been inflicted. 

      (2)  The report shall be signed by such police officer and  other 

 persons,  or  by  so  many of them as concur  therein,  and  shall  be 

 forthwith  forwarded to the District Magistrate or the  Sub-divisional 

 Magistrate. 

      1*(3) When- 

  (i) the case involves suicide by a woman within seven  years 

          of her marriage;or 

                (ii)  the case relates to the death of a  woman  within 

          seven  years of her marriage in any circumstances  raising  a 

          reasonable  suspicion  that some other  person  committed  an 

          offence in relation to such woman;or 

  (iii) the case relates to the death of a woman within  seven 

          years of her marriage and any relative of the woman has  made 

          a request in this behalf; or 

  (iv) there is any doubt regarding the cause of death; or 

  (v)  the  police officer for any other reason  considers  it 

          expedient so to do,  he shall. 

 

 subject  to such rules as the State Government may prescribe  in  this 

 behalf,  forward the body, with a view to its being examined,  to  the 

 nearest  Civil  Surgeon, or other qualified medical man  appointed  in 

 this  behalf by the State Government, if the state of the weather  and 

 the  distance  admit of its being so forwarded without  risk  of  such 

 putrefaction on the road as would render such examination useless. 

      (4)  The  following Magistrates are empowered to  hold  inquests, 

 namely,  any District Magistrate or Sub-divisional Magistrate and  any 

 other  Executive Magistrate specially empowered in this behalf by  the 

 State Government or the District Magistrate. 

  

      198. Prosecution  for  offences against marriage.  (1)  No  Court 

 shall  take  cognizance of an offence punishable under Chapter  XX  of 

 the  Indian  Penal Code (45 of 1860) except upon a complaint  made  by 

 some person aggrieved by the offence: 

      Provided that- 

          (a)  Where such person is    under the age of eighteen  years 

          or is an idiot or a lunatic, or is from sickness or infirmity 
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          unable to. 

  

 ------------------------------------------------------------------- 

      1 Added and Ins. by Act 43 of 1991, s. 2 (w.e.f. 1991). 

 ------------------------------------------------------------------- 

  

          make  a complaint, or is a woman who, according to the  local 

          customs  and manners, ought not to be compelled to appear  in 

          public,  some other person may, with the leave of the  Court, 

          make a complaint on his or her behalf; 

          (b)   where  such person is the husband and he is serving  in 

          any  of the Armed Forces of the Union under conditions  which 

          are  certified  by his Commanding Officer as  precluding  him 

          from  obtaining  leave  of absence to enable him  to  make  a 

          complaint  in  person, some other person  authorised  by  the 

          husband in accordance with the provisions of sub-section  (4) 

          may make a complaint on his behalf; 

          (c)   where  the  person aggrieved by an  offence  punishable 

          under 1*[section 494 or section 495] of the Indian Penal Code 

          (45 of 1860) is the wife, complaint may be made on her behalf 

          by her father, mother, brother, sister, son or daughter or by 

          her father's or mother's brother or sister 2*[, or, with  the 

          leave  of  the Court,by any other person related  to  her  by 

          blood, marriage or adoption]. 

 

      (2)  For  the purposes of sub-section (1), no person  other  than 

 the  husband  of  the woman shall be deemed to  be  aggrieved  by  any 

 offence punishable under section 497 or section 498 of the said Code: 

      Provided that in the absence of the husband, some person who  had 

 care of the woman on his behalf at the time when such offence was com- 

 mitted  may,  with  the leave of the Court, make a  complaint  on  his 

 behalf. 

      (3)  When in any case falling under clause (a) of the proviso  to 

 subsection  (1),  the complaint is sought to be made on  behalf  of  a 

 person under the age of eighteen years or of a lunatic by a person who 

 has not been appointed or declared by a competent authority to be  the 

 guardian  of  the  person of the minor or lunatic, and  the  Court  is 

 satisfied that there is a guardian so appointed or declared, the Court 

 shall,  before granting the application for leave, cause notice to  be 

 given to such guardian and give him a reasonable opportunity of  being 

 heard. 

      (4) The authorisation referred to in clause (b) of the proviso to 

 subsection  (1),  shall be in writing, shall be  signed  or  otherwise 

 attested by the husband, shall contain a statement to the effect  that 

 he has been informed of the allegations upon which the complaint is to 

 be  founded,  shall be countersigned by his  Commanding  Officer,  and 

 shall  be accompanied by a certificate signed by that Officer  to  the 

 effect that leave of 

 

-------------------------------------------------------------------  
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      1  Subs.  by  Act 45 of 1978, s. 17, for  "section  494"  (w.e.f. 

 18-12-1978). 

      2 Ins. by s. 17, ibid. (w.e.f. 18-12-1978). 

-------------------------------------------------------------------  

 

 absence for the purpose of making a complaint in person cannot for the 

 time being be granted to the husband. 

      (5)  Any  document  purporting to be such  an  authorisation  and 

 complying  with  the provisions of sub-section (4), and  any  document 

 purporting  to  be a certificate required by that  sub-section  shall, 

 unless the contrary is proved, be presumed to be genuine and shall  be 

 received in evidence. 

      (6)  No  Court shall take cognizance of an offence under  section 

 376 of the Indian Penal Code, where  such  offence  consists of sexual 

 intercourse  the  a  man  with  his  own  wife, the  wife  being under 

 fifteen years of age,  if more than one year has elapsed from the date 

 of the commission of the offence. 

      (7)  The provisions of this section apply to the  abetment of, or 

 attempt to commit, an offence as they apply to the offence. 

  

        1["198A.   Prosecution  of  offences under section  498A  of  the 

 Indian Penal  Code. No  Court  shall take  cognizance  of  an  Offence 

 Punishable section 498A of the Indian Penal Code except  upon a police 

 report of facts which constitute such offence or Upon a complaint made 

 by  the  person  aggrieved by the offence or by  her  father,  mother, 

 brother,  sister or by her father's or mother's brother or sister  or, 

 with  the  leave of the Court, by any other person related to  her  by 

 blood, marriage or adoption. 

  

 

      327. Court to be open.3[(1)] The place in which any Criminal Court 

 is held for the purpose  of inquiring into or trying any offence shall 

 be deemed to be an open 

  

 ---------------------------------------------------------------------- 

       1  Subs. by Act 45  of 1978, s.27, for Magistrate (w.e.f. 18-12- 

 1978). 

      2 Subs. by s.27 ibid. fpr Certain words (w.e.f. 18.12.1978). 

      3 Renumbered by  Act, --- of 1983, s.4. 

 ---------------------------------------------------------------------- 

  

 Court,  to which the public generally may have access, so far  as  the 

 same can conveniently contain them: 

      Provided that the presiding Judge or Magistrate may, if he thinks 

 fit,  order  at  any  stage of any inquiry  into,  or  trial  of,  any 

 particular case, that the public generally, or any particular  person, 

 shall  not  have access to, or be or remain in, the room  or  building 

 used by the Court. 

    1*[(2) Notwithstanding anything contained in sub-section  (1),  he 

 inquiry  into  and  trial of rape or an  offence  under  section  376, 
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 section 376A, section 376B, section 376C or section 376D of the Indian 

 Penal Code shall be conducted in camera: 

      Provided that the presiding judge may, if he thinks fit, or on an 

 application made by either of the parties, allow any particular person 

 to  have access to, or be or remain in, the room or building  used  by 

 the court. 

      (3)Where any proceedings are held under sub-section (2), it shall 

 not  be   lawful  for any person to print or  publish  any  matter  in 

 relation to any such proceedings, except with 'the previous permission 

 of the court.] 

  

      358. Compensation to persons groundlessly arrested.  (1) Whenever 

 any  person  causes a police officer to arrest another person,  if  it 

 appears to the Magistrate by whom the case is heard that there was  no 

 sufficient  ground for causing such arrest, the Magistrate  may  award 

 such compensation, not exceeding one hundred rupees, to be paid by the 

 person so causing the arrest to the person  so arrested, for his  loss 

 of time and expenses in the matter, as the Magistrate thinks fit. 

      (2)  In  such cases, if more persons than one are  arrested,  the 

 Magistrate   may,  in  like  manner,  award  to  each  of  them   such 

 compensation,  not  exceeding one hundred rupees, as  such  Magistrate 

 thinks fit. 

      (3)  All compensation awarded under this section may be recovered 

 as if it were a fine, and, if it cannot be so recovered, the person by 

 whom it is payable shall be sentenced to simple imprisonment  for such 

 term not exceeding thirty days as the Magistrate directs, unless  such 

 sum is sooner paid. 

  

      363. Copy  of  judgement  to be given to the  accused  and  other 
 persons. (1)  When the accused is sentenced to imprisonment, a copy  of 

 the  judgment  shall,  immediately  after  the  pronouncement  of  the 

 judgment, be given to him free of cost. 

      (2)  On  the application of the accused, a certified copy of  the 

 judgment, or when he so desires, a translation in his own language  if 

 practicable  or  in the language of the Court, shall be given  to  him 

 without delay, and such copy shall, in every case where the judgment is appealable by the 

 accused, be given free of cost : 

      Provided that where a sentence of death is passed or confirmed by 

 the High Court, a certified copy of the judgment shall be  immediately 

 given  to the accused free of cost whether or not he applies  for  the 

 same. 

      (3)  The provisions of sub-section (2) shall apply in relation to 

 an  order  under section 117 as they apply in relation to  a  judgment 

 which is appealable by the accused. 

      (4)  When  the accused is sentenced to death by any Court and  an 

 appeal lies from such judgment as of right, the Court shall inform him 

 of the period within which, if he wishes to appeal, his appeal  should 

 be preferred. 

      (5)  Save  as otherwise provided in sub-section (2),  any  person 

 affected  by a judgment or order passed by a Criminal Court shall,  on 
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 an  application made in this behalf and on payment of  the  prescribed 

 charges,  be  given  a  copy  of such judgment  or  order  or  of  any 

 deposition or other part of the record : 

      Provided  that the Court may, if it thinks fit for  some  special 

 reason, give it to him free of cost. 

      (6)  The  High  Court  may, by rules, provide for  the  grant  of 

 copies of any judgment or order of a Criminal Court to any person  who 

 is not affected by a judgment or order, on payment, by such person, of 

 such  fees, and subject to such conditions, as the High Court may,  by 

 such rules, provide. 

  

      428.  Period of detention undergone by the accused to be set  off 
 against the sentence or imprisonment.   Where  an accused person  has, 

 on conviction, been sentenced to imprisonment for a term 1*[,not being 

 imprisonment in default of payment of fine], the period of  detention, 

 if any, undergone by him during the investigation, inquiry or trial of 

 the same case and before the date of such conviction, shall be set off 

 against  the term of imprisonment imposed on him on  such  conviction, 

 and the liability of such person to undergo 

  

 --------------------------------------------------------------------- 

      1 Ins. by Act 45 of 1978, s. 31 (w.e.f. 18-12-1978). 

 --------------------------------------------------------------------- 

 

imprisonment on such conviction shall be restricted to the  remainder, 

 any, of the term of imprisonment imposed on him. 

  

      436. In  what cases bail to be taken. (1) When any  person  other 

 than  a  person  accused  of a non-bailable  offence  is  arrested  or 

 detained without warrant by an officer in charge of a police  station, 

 or  appears or is brought before a Court, and is prepared at any  time 

 while in the custody of such officer or at any stage of the proceeding 

 before such Court to give bail, such person shall be released on bail: 

      Provided that such officer or Court, if he or it thinks fit, may, 

 instead  of  taking  bail  from such  person,  discharge  him  on  his 

 executing  a bond without sureties for his appearance  as  hereinafter 

 provided: 

Provided  further  that nothing in  this section shall  be  deemed  to 

 affect the provisions of sub-section   (3)  of section 116 or  section 

 446A1*. 

      (2)  Notwithstanding anything contained in sub-section (1), where 

 a person has failed to comply with the conditions of the bail-bond  as 

 regards  the  time and place of attendance, the Court  may  refuse  to 

 release him on bail, when on a subsequent occasion in the same case he 

 appears before the Court or is brought in custody and any such refusal 

 shall be without prejudice to the powers of the Court to call upon any 

 person  bound  by such bond to pay the penalty thereof  under  section 

 446. 

  

 ---------------------------------------------------------------------- 
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      1 Ins. by Act 63 of 1980, s.4 (w.e.f. 23.9.1980) 

 ---------------------------------------------------------------------- 

  

      437. When bail may be taken in case of non-bailable offence.1*(1) 

 When  any  person accused of, or suspected of, the commission  of  any 

 non-bailable  offence  is arrested or detained without warrant  by  an 

 officer in charge of a police station or appears or is brought  before 

 a  Court  other  than the High Court or Court of Session,  he  may  be 

 released on bail, but- 

           (i)  such  person shall not be so released if  there  appear 

          reasonable  grounds for believing that he has been guilty  of 

          an offence punishable with death or imprisonment for life; 

           (ii) such person shall not be so released if such offence is 

          a cognizable offence and he had been previously convicted  of 

          an  offence punishable with death, imprisonment for  life  or 

          imprisonment  for  seven  years  or  more,  or  he  had  been 

          previously  convicted  on  two or more occasions  of  a  non- 

          bailable and cognizable offence: 

      Provided  that the Court may direct that a person referred to  in 

 clause (i) or clause (ii) be released on bail it such person is  under 

 the age of sixteen years or is a woman or is sick or infirm: 

      Provided  further  that the Court may also direct that  a  person 

 referred to in clause (ii) be released on bail if it is satisfied that 

 It is just and proper so to do for any other special reason: 

      Provided  also that the mere fact that an accused person  may  be 

 required for being identified by witnesses during investigation  shall 

 not be sufficient ground for refusing to grant bail if he is otherwise 

 entitled to be released on bail and gives an undertaking that he shall 

 comply with such directions as may be given by the Court.] 

      (2)  If it  appears to such officer or Court at any stage of  the 

 investigation,  inquiry or trial, as the case may be, that  there  are 

 not reasonable grounds for believing that the accused has committed  a 

 non-bailable  offence,  but  that there  are  sufficient  grounds  for 

 further inquiry into his 1*[guilt the accused shall,  subject  to  the 

 provisions  of section 446A and pending such inquiry, be  released  on 

 bail] or at the discretion of such officer or Court, on the  execution 

 by  him of a bond without sureties for his appearance  as  hereinafter 

 provided. 

      (3) When  a  person accused or suspected of the commission  of  an 

 offence  punishable with imprisonment which may extend to seven  years 

 or more or of an offence under Chapter VI, Chapter XVI or Chapter XVII 

 of  the Indian Penal Code or abetment of, or conspiracy or attempt  to 

 commit,  any such offence, is released on bail under sub-section  (1), 

 the  Court  may  impose  any  condition  which  the  Court   considers 

 necessary- 

           (a)  in  order  to ensure that such person shall  attend  in 

          accordance  with  the conditions of the bond  executed  under 

          this Chapter,or 

           (b)  in order to ensure that such person shall not commit an 

          offence  similar to the offence of which he is accused or  of 
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          the commission of which he is suspected, or 

           (c)  otherwise in the interests of justice. 

 (4)  An  officer or a Court releasing any person on  bail  under  sub- 

 section  (1)  or sub-section (2), shall record in writing his  or  its 

 1*[reasons or special seasons] for so doing. 

  

 ---------------------------------------------------------------------- 

      1 Subs. by Act 63 of 1980, s.5 (w.e.f. 23.9.1980). 

 ---------------------------------------------------------------------- 

  

      (5)  Any  Court  which has released a person on bail  under  sub- 

 section (1)    or  sub-section (2), may, if it considers it  necessary 

 so  to  do,  direct that such person be arrested  and  commit  him  to 

 custody. 

      (6)  If,  in  any case triable by a Magistrate, the  trial  of  a 

 person  accused of any non-bailable offence is not concluded within  a 

 period of sixty days from the first date fixed for taking evidence  in 

 the  case, such person shall, if he is in custody during the whole  of 

 the  said  period,  be released on bail to  the  satisfaction  of  the 

 Magistrate,  unless  for  reasons  to  be  recorded  in  writing,  the 

 Magistrate otherwise directs. 

      (7)  If,  at  any  time after the conclusion of the  trial  of  a 

 person  accused  of  a non-bailable offence  and  before  judgment  is 

 delivered,  the Court is of opinion that there are reasonable  grounds 

 for believing that the accused is not guilty of  any such offence,  it 

 shall  release the accused, if he is in custody, on the  execution  by 

 him  of  a bond without sureties for his appearance to  hear  judgment 

 delivered. 
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THE FIRST SCHEDULE 

CLASSIFICATION OF OFFENCES 

  

 EXPLANATORY  NOTE.(1)   In regard to offences under the  Indian  Penal 

 Code,  the entries in the second and third  columns against a  section 

 the  number of which is given in the first column are not intended  as 

 the  definition of, and the punishment prescribed for, the offence  in 

 the  Indian penal Code, but merely as indication of the  substance  of 

 the section. 

(2)In  this  Schedule,  (i) the expression "Magistrate  of  the  first 

 class"  and "Any Magistrate" include Metropolitan Magistrates but  not 

 Executive  Magistrates;  (ii) the word "cognizable" stands  for  a  "a 

 police  officer may arrest without warrant"; and (iii) the word  "non- 

 cogninzable"  stands  for "a police officer shall not  arrest  without 

 warrant". 

  

                I.--OFFENCES UNDER THE INDIAN PENAL CODE 

 ---------------------------------------------------------------------- 

 Section                       Offence                       Punishment 

 ---------------------------------------------------------------------- 

 1 2                                3 

 ---------------------------------------------------------------------- 

 

 

             CHAPTER XV - OFFENCES RELATING TO RELIGION 

  

 295 Destroying, damaging or defiling    Imprisonment for 2 years, 

           a place of worship or sacred ob-    or fine, or both. 

           ject with intent to insult the re- 

           ligion of any class of persons. 

  

 295A Maliciously insulting the religion  Imprisonment for 2 years, 

           or the religious beliefs of any     or fine, or both. 

           class. 

  

 296 Causing a disturbance to an assem-  Imprisonment for 1 year, 

           bly engaged in religious worship.   or fine, or both. 

  

 297 Trespassing in place of worship or  Ditto 

           sepulchre, disturbing funeral 

           with intention to wound the 

           feelings or to insult the religion 

           of any person, or offering indig- 

           nity to a human corpse. 

  

 298 Uttering any word or making any     Ditto 

           sound in the hearing or making 

           any gesture, or placing any 

           object in the sight of any person, 

           with intention to wound his 
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           religious feeling. 

  

             CHAPTER XVI-OFFENCES AFFECTING THE HUMAN BODY 

  

 1*304B  Dowry death                         Imprisonment of not less 

                                                 than seven years but 

                                                 which may extend to impri- 

                sonment for life. 

 

 312 Causing miscarriage                 Imprisonment for 3 years, 

                                                 fine, or both. 

  

 ---------------------------------------------------------------------- 

 1* Ins. by Act 43 of 1986, S. 11 (w.e.f. 19-11-1986). 

 ---------------------------------------------------------------------- 

 

 313 Causing miscarriage without wo-     Imprisonment for life, or 

           man's consent.                       imprisonment for 10 years 

                                                 fine. 

  

 314 Death caused by an act done with    Imprisonment for 10 years 

           intent to cause miscarriage.        and fine. 

  

           If act done without woman's con-    Imprisonment for life, or 

           sent.                                as above. 

  

 315 Act done with intent to prevent     Imprisonment for 10 years 

           a child being born alive, or to     or fine, or both. 

           cause it to die after its birth. 

  

 316 Causing death of a quick unborn     Imprisonment for 10 years 

           child by an act amounting to        and fine. 

           culpable homicide. 

  

 317 Exposure of a child under 12 years  Imprisonment for 7 years, 

           of age by parent or person          or fine, or both. 

           having care of it with intention 

           of wholly abandoning it. 

  

 318 Concealment of birth by secret      Imprisonment for 2 years, 

           disposal of dead body.              fine, or both. 

  

366 Kidnapping or abducting a woman Imprisonment for 10 years 

           to compel her marriage or to        fine. 

           cause her defilement, etc. 

  

 366A Procuration of minor girl           Ditto 

  

 366B Importation of girl from foreign    Ditto 

           country. 
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 367 Kidnapping or abducting in order    Ditto 

           to subject a person to grievous 

           hurt, slavery, etc. 

  

370 Buying or disposing of any person   Ditto 

           as a slave. 

  

 371 Habitual dealing in slaves          Imprisonment for life, or 

                                                 imprisonment for 10 years 

                                                 and fine. 

  

 372 Selling or letting to hire a minor  Imprisonment for 10 years 

           for purposes of prostitution,       and fine. 

           etc. 

  

 373 Buying or obtaining possession of   Ditto 

           a minor for the same purposes. 

  

 374 Unlawful compulsory labour         Imprisonment for 1 year, 

                                                 or fine, or both. 

  

 376 Rape                                 Imprisonment for life or 

                                                 imprisonment for ten 

                                                 years and fine. 

  

 376B Intercourse by public servant       Imprisonment for five 

           with woman in his custody.          years and fine. 

  

 376C Intercourse by superintendent       Ditto 

           of jail, remand home, etc. 
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